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November 11, 2019 

 

William A. Shreve, Director 

Charles County Department of Public Works 

5310 Hawthorne Road 

La Plata, Maryland 20646 

 

Re: 60-Day Notice of Intent to File Citizen Suit Under Clean Water Act for Violations at 

Mattawoman Wastewater Treatment Plant 

 

Dear Mr. Shreve: 

 

The Potomac Riverkeeper Network, in accordance with § 505(b)(1) of the Clean Water Act 

(“CWA”), 33 U.S.C. § 1365(b)(1) and 40 C.F.R. § 135.2, hereby notifies you that the Charles 

County Department of Public Works (“CCDPW”) has violated and continues to violate “an 

effluent standard or limitation” under CWA § 505(a)(1)(A), 33 U.S.C. § 1365(a)(1)(A), as 

defined in § 505(f)(1), (7). The Potomac Riverkeeper Network is a non-profit membership 

organization with its main office in Georgetown, Washington, D.C. Its mission is to protect the 

public’s right to clean water in the Potomac River and its tributaries. 

The CCDPW has failed to comply with the terms and conditions of National Pollution 

Discharge Elimination System (“NPDES”) permit no. MD0021865 for the Mattawoman 

Wastewater Treatment Plant (“Mattawoman WWTP”) pursuant to CWA § 402, 33 U.S.C. § 
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1342. Further, the CCDPW has failed to comply with the CWA by discharging wastewater from 

the county’s sewers into Mattawoman Creek without a permit. 33 U.S.C. § 1311. If the CCDPW 

does not come into compliance with these provisions of the CWA within 60 days of the postmark 

of this letter, the Potomac Riverkeeper Network intends to file a citizen suit for these violations.  

I. Violations of NPDES Permit MD0021865 at the Mattawoman WWTP 

The CCDPW was issued NPDES permit MD0021865 on August 28, 2017 for the discharge 

of treated wastewater into the Potomac River. The permit requires the Mattawoman WWTP to 

comply with maximum effluent limitations at its designated outfall point, 001A, located about 5 

miles upstream of the Potomac River’s confluence with Mattawoman Creek. The State of 

Maryland has designated the Middle Potomac River as Use II: Support of Estuarine and Marine 

Aquatic Life and Shellfish Harvesting, and listed it as an impaired water body. In order to avoid 

further degradation of these waters, total maximum daily loads have been set for many of the 

pollutants discharged by the Mattawoman WWTP. The Mattawoman WWTP’s permit 

accordingly places weekly and monthly average maximums on a number of pollutants, including 

e.coli, phosphorus, nitrogen, and total suspended solids (TSS).  

Specifically, the Mattawoman WWTP may not discharge wastewater with average monthly 

concentrations of e. coli higher than 126 MPN/100mL or average monthly concentrations of 

phosphorus higher than 0.18 mg/L. Further, the discharged wastewater may not contain more 

than 5,600 pounds per day of TSS, or more than 243,645 pounds of nitrogen per year. Finally, 

the Mattawoman WWTP’s 5-day measurements of biological oxygen demand (BOD5) may not 

exceed a monthly average of 23 mg/L. The prior permit, effective between 2010 and 2015, 

contained the same effluent limitations. A review of the Mattawoman WWTP’s Discharge 

Monitoring Reports (“DMRs”) for the period of March 31, 2015 to August 31, 2019, shows that 
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the plant exceeded the monthly and weekly average maximum values for e. coli, phosphorus, 

TSS, and BOD5 on a continuous basis. The plant also exceeded the yearly maximum loading 

limits for phosphorus and nitrogen on multiple occasions. For specific dates, see Appendix 1 

attached to this notice. 

The Mattawoman WWTP’s NPDES permit further requires the facility to report any bypass 

incidents to the Maryland Department of the Environment (“MDE”) by telephone within 24 

hours, and in writing within 5 days. On July 8, 2019, the Mattawoman WWTP wrote to the 

MDE, stating that a large rain event had occurred almost a year prior, on July 22, 2018, requiring 

a bypass of the filters. The bypass was not reported to MDE at the time by telephone or letter. 

The July 8 letter further states that partial bypasses have been occurring ever since the July 22, 

2018 event, and will continue to occur until the filters have been replaced. The Mattawoman 

WWTP expects the filter replacement to be completed on December 31, 2019. Because these 

partial bypasses have not been reported to the MDE, the Mattawoman WWTP has been, and 

continues to be, in violation of the bypass reporting requirements contained in its NPDES permit.  

The CWA authorizes citizens to sue “any person . . . who is alleged to be in violation of . . . 

an effluent standard or limitation under this chapter.” 33 U.S.C. § 1365(a)(1). An “effluent 

standard or limitation under this chapter” is defined to include “a permit or condition thereof.” 

Id., § 1365(f)(7). A person who violates a condition of a NPDES permit is, therefore, in violation 

of the CWA and subject to a citizen enforcement action. Based on the data available via the 

Mattawoman WWTP’s DMRs, the Potomac Riverkeeper Network is able to enforce CCDPW’s 

violations of their permit conditions.  
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II. Unpermitted Discharges from the Mattawoman WWTP into Mattawoman 

Creek  

 

Though the Mattawoman WWTP operates under a NPDES permit for discharges into the 

Potomac River via Outfall 001A, it does not possess a NPDES permit for discharges into the 

nearby Mattawoman Creek. Mattawoman Creek is designated for Use I and Use II, which 

includes water contact recreation and protection of nontidal warmwater aquatic life, as well as 

the support of estuarine and marine aquatic life and shellfish harvesting. Violations of water 

quality standards in the creek due to unpermitted discharges of untreated sewage could render it 

unsafe for recreation and consumption of fish and shellfish.  

Records of the Mattawoman WWTP’s self-reported sewage spills show that there have been 

at least seven instances of unpermitted discharges from the facility into Mattawoman Creek in 

2018. At least four spills were released into Mattawoman Creek from county-operated manholes, 

and at least three were released into the Creek’s tributaries from the same manholes or from the 

facility’s parking lot. The CCDPW states in its incident reports that the steps taken to reduce the 

probability of future discharges include observation of the sewer mains and a two-year plan to 

install new pumps, though a more specific schedule for this construction is not provided. 

Table 1. Unpermitted Discharges into Mattawoman Creek & Tributaries 

Date Receiving Water Source 

2/11/2018 Mattawoman Creek Sewer manhole 

2/12/2018 Tributary of Mattawoman 

Creek 

Sewer manhole 

5/19/2018 Tributary of Mattawoman 

Creek 

Outfall unable to 

handle increased 

flow 

6/11/2018 Mattawoman Creek Sewer manhole 

6/11/2018 Mattawoman Creek Sewer manhole 

7/22/2018 Tributary of Mattawoman 

Creek 

Effluent pumped 

from parking lot 

12/15/2018 Mattawoman Creek Sewer manhole 
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The CWA prohibits the discharge of pollutants into the waters of the United States from any 

point source in the absence of a NPDES permit. 33 U.S.C. § 1311(a). The term “pollutant” 

includes the “sewage” and “municipal . . . waste” that flow through the county sewers to the 

Mattawoman WWTP. 33 U.S.C. § 1362(6). The CWA authorizes citizens to sue “any person . . . 

who is alleged to be in violation of . . . an effluent standard or limitation under this chapter.” 33 

U.S.C. § 1365(a)(1). An “effluent standard or limitation under this chapter” is defined to include 

“an unlawful act under subsection (a) of section 1311 . . . .” 33 U.S.C. § 1365(f)(1). The 

CCDPW has violated the CWA by discharging wastewater intended for treatment into 

Mattawoman Creek and its tributaries. 

III. Conclusion 

By this letter, pursuant to CWA Section 505, 33 U.S.C. § 1365, the Potomac Riverkeeper 

Network hereby puts you on notice that after the expiration of sixty (60) days from the date of 

service of this notice, the Potomac Riverkeeper Network intends to file an enforcement action in 

federal court against the CCDPW to address its violations of the CWA. The Potomac 

Riverkeeper Network intends to seek civil penalties for past violations, injunctive relief to 

prevent further illegal discharges, and such other relief as is permitted by law. 33 U.S.C. §§ 

1365(a) & (d).  

If CCDPW has taken any steps to eradicate the underlying cause of the violations or if 

CCDPW believes that anything in this letter is inaccurate, please inform us in writing. If 

CCDPW does not advise us of any remedial steps during the 60-day period, we will assume that 

no such steps have been taken and that the violations described in this letter are likely to 

continue. We are open to meeting with CCDPW or its representatives to attempt to resolve these 

issues within the 60-day notice period. 
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Sincerely, 

/s/ Hope M. Babcock 

Hope M. Babcock, Director 

Benjamin M. Barczewski, Staff Attorney 

Sophie C. Grueterich, Clinical Student  

 

Institute for Public Representation 

Georgetown University Law Center 

600 New Jersey Avenue, NW 

Washington, DC 20001 

(202) 662-9535 

hope.babcock@law.georgetown.edu 

 

Counsel for: 

 

Potomac Riverkeeper Network 

3070 M Street NW 

Washington, DC 20007 

(202) 888-2037 

 

cc (via certified mail): 

Administrator Andrew Wheeler 

U.S. Environmental Protection Agency 

1200 Pennsylvania Ave., N.W. 

Washington, DC 20460 

 

Cosmo Servidio 

Regional Administrator 

U.S. Environmental Protection Agency Region 3 

1650 Arch Street 

Philadelphia, PA 19103-2029 

 

Secretary Ben Grumbles 

Maryland Department of the Environment 

1800 Washington Blvd.  

Baltimore, MD 21230 

 


