
 
 
 
 
 

 
 
 
March 10, 2017 
 
VIA E-MAIL (COURTESY COPY TO FOLLOW BY U.S. MAIL) 
 
Virginia Department of Environmental Quality 
Northern Regional Office 
c/o Richard Doucette, Land Protection Manager 
13901 Crown Court 
Woodbridge, VA  22193 
E-mail:  PossumPointPowerStationWastePermit@deq.virginia.gov 
 
Re:   Potomac Riverkeeper Network Comments on Dominion Possum Point Power 

Station – CCR Surface Impoundments, Solid Waste Facility Permit No. 617 
 

Dear Mr. Doucette: 

The Southern Environmental Law Center (“SELC”) writes to submit comments on behalf 
of Potomac Riverkeeper Network (“PRN”) on the Draft CCR Surface Impoundment Solid Waste 
Facility Permit No. 617 (“Draft Permit”) for Virginia Electric and Power Company’s 
(“Dominion”) Possum Point Power Station.  We ask that these comments and all attachments be 
made part of the Administrative Record. 

The Department of Environmental Quality (“DEQ”) must deny the proposed permit for 
the following reasons, and others set forth in this letter: 

 Critical, required information is missing.  Dominion’s application 
is incomplete since it has not provided critical information in its 
application, including whether ash in Pond D is in contact with 
groundwater or whether ash will be placed in a wetland. Without 
this basic information, expressly required by Virginia regulations, 
Dominion cannot ensure that groundwater contamination at 
Possum Point will not continue after Pond D is capped. 

 No local certification.  Dominion has not received certification 
from Prince William County that its proposed ash landfill is in 
compliance with all local ordinances, a mandatory obligation set 
forth in the Waste Management Act. 

 Fails to establish the closure plan will work.  Dominion’s 
application does not establish that its closure plan will conform to 
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the applicable performance standards—a prerequisite for closure in 
place.  For example, the evidence shows that the partial clay liner 
in Pond D is not preventing groundwater contamination. 
Monitoring reports show a history of pollution associated with 
Pond D, including exceedances of Virginia’s groundwater 
protection standards for cadmium and zinc in a report submitted 
last year. This evidence is consistent with problems with the clay 
liner. Dominion cannot ensure that its cap-in-place plan will 
adequately control and minimize groundwater contamination 
without more information on its condition.  

Moreover, we believe that the EPA is investigating Dominion’s coal ash management facilities at 
Possum Point based on the agency’s formal requests for information from utility in April 2016 
and January 2017.1  DEQ should not act on the proposed permit for Possum Point until the EPA 
confirms that its investigation is complete.  If EPA is considering enforcement action that could 
result in different requirements for coal ash handling and disposal at Possum Point, then it would 
not make sense for DEQ to issue a permit allowing cap-in-place now.  

Finally, Virginia is falling behind other states in the Southeast where utilities are in the 
process of, or have committed to, excavating 75 million tons of coal ash from leaking ponds. 
These companies are moving waste ash to modern landfills or recycling it for use in concrete. 
Dominion representative Cathy Taylor told the Prince William County Board of County 
Supervisors that “certainly additional work on alternatives analysis is definitely something we 
intend to do and will be doing.”2  Yet, illogically, Dominion still wants to invest $92 million in a 
cap-in-place system for Possum Point before it considers these other options. 

Under Virginia law, DEQ is obligated to deny Dominion’s permit request. We also 
strongly urge the agency to take advantage of Dominion’s voluntary commitment to examine 
alternatives to cap-in-place and insist on that analysis before it considers a new solid waste 
permit application for Possum Point. Not doing so will only put Virginia farther behind North 
Carolina, South Carolina, and Georgia which are addressing their coal ash problems head on. 
Virginia must do better. 

I. DOMINION’S PERMIT APPLICATION IS INCOMPLETE AND MUST BE 
DENIED. 

Dominion’s application does not comply with express and unambiguous requirements of 
Virginia’s Solid Waste Management Regulations.  Since the application is incomplete, DEQ is 
required to deny the application.3 

                                                       
1 Attachment 1, Email from J. Reynolds to D. Paylor and J. Golden (Sept. 28, 2016) & Attachment 1.A 
(voicemail attachment). 
2 Audio of the Board of County Supervisors Meeting at 2:41:34-2:41:43 (Mar. 7, 2017), available at 
http://www.pwcgov.org/government/bocs/pages/meeting-room.aspx. 
3 9 VAC 20-81-550.A. 
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As an existing CCR surface impoundment, Dominion’s application to close Pond D is 
subject to 9 VAC 20-81-810.  As such, and as already admitted by the applicant, Dominion is 
“required to submit a permit application for a CCR surface impoundment that meets the 
requirements of 9VAC20-81-810.B by October 17, 2017” for Pond D.4  As explained below, 
Dominion has not done so. 

9 VAC 20-81-810.B sets forth express requirements for a permittee seeking a solid waste 
permit for the closure of a CCR surface impoundment: 

Existing CCR surface impoundments are required to submit to the 
director a permit application for a CCR surface impoundment 
permit that meets the requirements of this chapter before October 
17, 2017 . . . An application for a CCR surface impoundment shall 
include the following: 1. Location restriction demonstrations 
required by 40 CFR 257.60, 40 CFR 257.61, 40 CFR 257.62, 40 
CFR 257.63, and 40 FR [sic] 257.64.5 

Thus, pursuant to Solid Waste Management Regulations, Dominion must submit a permit 
application for Pond D by October 17, 2017, and that application must include the location 
restriction demonstrations set forth in the CCR Rule.6 

Dominion’s CCR surface impoundment permit application, however, does not include the 
location restrictions as expressly required by 9 VAC 20-81-810.B.1.  Initially, Dominion’s 
permit application failed entirely to address the requirements of 9 VAC 20-81-810.B.7  In its 
response to a request from DEQ, Dominion again failed to provide the information expressly 
required by the regulation, stating that “[n]otification to the VDEQ Director that these 

                                                       
4 Dominion Solid Waste Application, Part 9, Closure Plan Attachment 10, Report to Address 9 VAC20-
81-810 (Dec. 2016). 
5 Numerous other provisions in the Solid Waste Management Regulations set forth additional 
requirements for such a permit application, including, for example, 9 VAC 20-81-450 and 9 VAC 20-81-
475.  In no way do any of these other provisions, however, contradict the plain language of 9 VAC 20-81-
810.B providing that “[a]n application for a CCR surface impoundment shall include . . . [l]ocation 
restriction demonstrations . . .” 
6 The CCR Rule sets forth five location restriction demonstrations.  See 40 CFR 257.60-64.  These 
location restrictions are all directed at ensuring that the location of the coal ash facility is safe, requiring 
the owner or operator to demonstrate, for example, that the ash is not located within five feet of the 
uppermost aquifer, in wetlands, within 60 meters of fault areas, in seismic impact zones, or in an unstable 
area. 
7 See Attachment 2, Letter from Justin L. Williams to Paula A. Hamel, re: Dominion Possum Point, 
Pending Solid Waste Permit #617 (Sept. 19, 2016) at 1 (“Impoundment D is subject to the requirements 
of an existing surface impoundment under the EPA Rule.  Therefore, please provide in a separate 
attachment the applicable descriptions and explanations required per 9 VAC 20-81-810.B for 
Impoundment D.”). 
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demonstrations have been completed will be provided by the applicable notification deadline 
specified in the CCR Rule.”8 

But Dominion cannot choose to ignore express provisions of Virginia regulations.  It is 
black letter law that states are free to adopt more stringent requirements than those established at 
the federal level.  As explained in the preamble to the CCR Rule:  

The legislation is clear that these are minimum requirements only, 
without preclusive effect; states may therefore impose more 
stringent requirements, including the requirement that CCR 
facilities obtain a permit.  This is also wholly consistent with 
longstanding EPA interpretations.  See 44 FR 53438, 53439 
(September 13, 1979 (“the standards established in the criteria 
constitute minimum requirements.  These criteria do not preempt 
other state and federal requirements.  Nothing in the Act precludes 
the imposition of additional obligations under authority of other 
laws on parties engaged in solid waste disposal.”); see also 44 FR 
45066 (July 31, 1979) (“EPA established only ‘minimum’ 
requirements under this portion of the Act which should not 
prevent States from developing broader programs or stricter 
standards under the authority of State law.”).9 

Even the Draft Permit instructs Dominion that it must comply with the most stringent of any 
conflicting requirements: “To the extent a conflict may exist or arise between the requirements of 
the EPACCR Rule, other provisions of the VSWMR, or this permit; the facility shall comply 
with the more stringent of the requirements.”   

This conflict provision also makes clear that Condition I.F.6 of the Draft Permit, which 
states that Dominion must submit the location restriction demonstrations by October 17, 2018, is 
noneffective.  First, the provision requiring the demonstrations to be submitted with the permit 
application no later than October 17, 2017 is more stringent and therefore controls.  Second, that 
provision directly contradicts the express and controlling requirements of Solid Waste 
Management Regulations, and since the Draft Permit must conform to the Solid Waste 
Management Regulations, Condition I.F.4 is non-effective. 

In sum, Virginia has established what it is authorized to do: a more stringent deadline for 
the demonstrations.  While the CCR Rule requires that the location restriction demonstrations for 
an existing CCR surface impoundment be submitted no later than October 17, 2018,10 Virginia 
has determined that such demonstrations are a required part of a complete permit application that 

                                                       
8 Draft Permit, Attachment 10 at p. 2. 
9 80 Fed. Reg. 21,302, 21,332. 
10 See 40 CFR 257.60(c)(1), 257.61(c)(1), 257.62(c)(1), 257.63(c)(1), 257.64(d)(1). 
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must be submitted “before October 17, 2017.”11  Thus, Virginia’s implementing regulations 
control.   

Dominion cannot unilaterally decide to follow a less stringent, non-controlling timeline, 
nor does DEQ have any authority to ignore the express requirements of Solid Waste 
Management Regulations.  Given Dominion’s failure to comply with the controlling, express 
regulatory requirements, DEQ must deny the permit.  As explained above, 9 VAC 20-81-810.B 
requires that “[a]n application for a CCR surface impoundment shall include . . . [l]ocation 
restriction demonstrations required by 40 CFR 257.60, 40 CFR 257.61, 40 CFR 257.62, 40 CFR 
257.63, 40 FR [sic] 257.64.”  9 VAC 20-81-550.A provides that “[a] permit shall be denied if . . . 
[t]he applicant fails to provide complete information required for an application.”12   

Thus, Dominion’s permit application is incomplete and DEQ must deny it; DEQ has no 
discretion to do otherwise. 

II. THE LOCATION RESTRICTION DEMONSTRATIONS ARE ALSO REQUIRED 
PRIOR TO CLOSURE UNDER THE CCR RULE. 

Even in the absence of 9 VAC 20-81-810.B—which expressly requires Dominion to 
submit the location restriction demonstrations as part of its permit application—the CCR Rule 
itself requires that such demonstrations be completed prior to closure.  The only way to give all 
of the relevant provisions of the CCR Rule meaning is to require that the location restriction 
demonstrations be submitted before receiving closure approval, and in no case later than October 
17, 2018.  Logic dictates that Dominion cannot be allowed to close Pond D first, and then, only 
after it has completed virtually all of its cap-in-place construction, provide the required location 
demonstrations. 

First, the CCR Rule anticipates that in requiring the demonstrations, the CCR unit has not 
already closed.  For example, if compliance with the location restriction demonstrations cannot 
be established for an existing CCR surface impoundment, the owner or operator must close or 
retrofit the impoundment.13  This provision would not make sense if the rule contemplated the 
possibility that an existing CCR surface impoundment, such as Pond D,14 would already be 
closed at the time the demonstrations were due.  Moreover, the demonstrations are required for 
the types of CCR units that are capable of still receiving ash—excluding inactive units that have 
already stopped receiving ash.  Again, this shows that the rule contemplates that the 
demonstrations are to be completed when the CCR units are still open—prior to closure, not 
after. 

                                                       
11 9 VAC 20-81-810.B. 
12 Emphasis supplied. 
13 40 CFR 257.101(b)(1). 
14 See Attachment 3, GAI Consultants, Inc., Coal Combustion Residuals History of Construction, Possum 
Point Power Station, Surface Impoundment D (Oct. 2016) (“Pond D, History of Construction”) at 1.  
Pond D is considered an existing CCR surface impoundment since it is still receiving consolidated CCR 
from the other ponds and laydown area. 
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Second, some of the location restriction demonstrations would be rendered meaningless if 
closure has already been completed.  For example, the wetland restriction provides that the 
specified types of CCR units “must not be located in wetlands” unless the owner or operator 
makes a series demonstrations.15  Among other requirements, the owner must provide a “clear 
and objective rebuttal of the presumption that an alternative to the CCR unit is reasonably 
available that does not involve wetlands,”16 and demonstrate that “steps have been taken to 
attempt to achieve no net loss of wetlands . . .”17  In other words, these requirements are aimed to 
limit negative impacts on wetlands before they occur.   

But if Dominion is correct, it could close all of Pond D, fill in and cover any wetlands it 
chooses to, and then only after such wetland destruction is complete, be required to submit the 
required wetland demonstrations. Since the wetlands would already be destroyed, the wetland 
location restrictions would be stripped of any effective meaning. 

In fact, that is precisely what would happen with Possum Point.  According to Dominion, 
it will have already completed virtually all of the cap in place construction by December 2017—
nearly a year before it claims the demonstrations are due.18  And in so doing, it plans to fill and 
cover at least two wetland areas.  Although notably absent in any other drawing in its 
application, Drawing No. 20 depicts a significant wetland on the north tip of Pond D.19  Much of 
this wetland falls within the limit of the proposed cap—meaning it will be filled, covered with a 
geosynthetic membrane, and buried beneath vegetative cover.  Likewise, the National Wetlands 
Inventory database shows a substantial freshwater forested/shrub wetland that falls largely within 
the proposed cap’s footprint.20 

Reading the CCR Rule as a whole, it is clear that the location restriction demonstrations 
must be submitted before receiving closure approval, and in no case may they be submitted after 
October 17, 2018.  Such a construction is the only way to harmonize all of the relevant 
provisions of the CCR Rule.  

III. DOMINION’S PERMIT IS ALSO INCOMPLETE BECAUSE IT LACKS THE 
REQUIRED LOCAL CERTIFICATION. 

Dominion has never before held a solid waste permit for Possum Point.  Up until this 
point, Dominion utilized a wet storage system that was subject to Virginia Pollutant Discharge 

                                                       
15 40 CFR 257.61. 
16 40 CFR 257.61(a)(1). 
17 40 CFR 257.61(a)(4). 
18 See Draft Permit, Attachment 10 at p. 2. 
19 See Draft Permit, Document 2, Drawing No. 20, Phase 1 Grading Plan Enlargement, Pond D Closure; 
see also USACE Preliminary Jurisdictional Determination, Appendix B (June 2016), Figure 2, Resource 
Location Map, Sheets 3-5. 
20 Attachment 4, U.S. Fish and Wildlife Service, National Wetlands Inventory at Possum Point Ash Pond 
D (Feb. 22, 2017). 
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Elimination System Permit (“VPDES Permit”) No. VA0002071.21  Thus, the Draft Permit is a 
new solid waste management facility permit.   

For a new permit such as this, the Solid Waste Management Regulations expressly 
require the involvement of local authorities: 

No application for a new solid waste management facility permit 
. . . shall be considered complete unless the notice of intent is 
accompanied by a certification from the governing body of the 
county, city, or town in which the facility is to be located stating 
that the location and operation of the facility are consistent with all 
applicable zoning ordinances, as well as with the local or regional 
solid waste management plan (SWMP) approved by the 
department or has initiated the process of amending the SWMP to 
include the new or expanded facility or an increase in capacity.22 

Local authorities have long held an important role in determining when and where facilities such 
as this are authorized within its jurisdiction.  9 VAC 20-81-450.B.3 makes clear that an applicant 
for a new solid waste permit must include a certification from the local authorities stating that the 
new facility conforms to applicable zoning ordinances and the applicable solid waste 
management plan.23 

In this case, Prince William County has elected to exercise its authority to regulate 
landfills through the public facilities review process required by Va. Code Ann. § 15.2-2232 and 
set forth in Part 201 of the zoning ordinance.24  All new landfills that are not a “feature shown” 
on the County’s comprehensive plan or are not included in an appropriately submitted and 
approved subdivision or site plan are subject to the public facilities review process, which 
requires review and approval by the planning commission.25 Furthermore, approval of debris 

                                                       
21 See Attachment 5, DEQ, Possum Point Power Station, CCR Surface Impoundments Closure, Public 
Meeting Information Sheet (Jan. 2017) at 6. 
22 9 VAC 20-81-450.B.3; see also Va. Code Ann. § 10.1-1408.1.B (“No application for (i) a new solid 
waste management facility . . . shall be complete unless it contains the following: 1. Certification from the 
governing body of the county, city or town in which the facility is to be located that the location and 
operation of the facility are consistent will all applicable ordinances. The governing body shall inform 
that applicant and the Department of the facility’s compliance or noncompliance not more than 120 days 
from receipt of a request from the applicant.”). 
23 Moreover, this local authority, made express in the Solid Waste Management Regulations, is not 
preempted elsewhere by the Virginia Solid Waste Management Act.  See Res. Conservation Mgmt., Inc. 
v. Bd. of Supervisors of Prince William Cty., 380 S.E.2d 879, 883-84 (Va. 1989) (holding that Prince 
William County’s authority to prohibit debris landfills was not preempted by state law); Ticonderoga 
Farms, Inc. v. Cty. of Loudoun, 409 S.E.2d 446, (Va. 1991) (holding that Loudoun County’s authority to 
regulate solid waste landfills was not preempted by state law)  
24 § 32-201 et seq. 
25 §§ 32-201.11 – 32.201.14. 
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landfills, as they are defined in the ordinance, requires an added layer of review: express 
permission from the Board of County Supervisors.26 

Despite Prince William County’s clearly defined role in siting and regulating a new solid 
waste management facility, Dominion’s notice of intent does not contain the required local 
certification.27  Dominion has not even requested such a certification from Prince William 
County. 

As the Draft Permit is a new solid waste management facility permit, Dominion’s 
application must include a local certification. It does not,28 and DEQ must deny Dominion’s 
incomplete application.29 

IV. DOMINION’S PLAN TO CONSOLIDATE ASH INTO POND D CONSTITUTES 
IMPERMISSIBLE OVERFILLING. 

The CCR Rule prohibits the disposal of additional ash in surface impoundments that have 
not been properly dewatered, stabilized, and closed pursuant to the Rule.  In the preamble to the 
CCR Rule, EPA rejects the practice of placing dry ash over wet ash in a surface impoundment, 
“without stabilizing the CCR in the unit or capping the unit.”30  EPA explains that this practice 
creates significant risk: 

A foundation composed of unconsolidated materials, such as CCR 
that is susceptible to slip-plane failure, is an unstable area (man-
made), and, under provision of this rule, is therefore a prohibited 
location for new CCR units. The TVA Kingston ash fill failure was 
at least partly attributable to slip-plane failure of saturated CCR 
that made up the subgrade and foundation beneath the unit.31 

For this reason, the CCR Rule defines an “overfill” as a “new CCR landfill constructed over a 
closed CCR surface impoundments,” and requires overfills to comply with the requirements 

                                                       
26 § 32-100 (defining the term “debris landfill” as “a landfill used to dispose of only the following 
materials when expressly permitted by the Board of County Supervisors: Tree stumps, brush, logs, limbs, 
and root material; construction and/or demolition rubble; excavation material; major household 
appliances; ash (thoroughly quenched); machinery and metals. Ash ponds shall be deemed debris 
landfills.”) (emphasis added). 
27 See Attachment 6, GAI Consultants, Inc., Notice of Intent to Close Inactive CCR Surface 
Impoundments, CCR Surface Impoundments A, B, C, D, and E (Dec. 2015) (“Notice of Intent to Close”). 
28 Moreover, Dominion’s notice is defective since it refers to all five impoundments at Possum Point as 
“Inactive CCR Surface Impoundments,” when in fact Pond D is an existing CCR surface impoundment.  
See Attachment 6, Notice of Intent to Close at 1. 
29 9 VAC 20-81-550.A (“A permit shall be denied if . . . [t]he applicant fails to provide complete 
information required for an application . . .”). 
30 80 Fed. Reg. 21,373. 
31 Id. 
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applicable to new landfills, including location restrictions and design criteria.32  Importantly, 
“[p]rior to construction of an overfill the underlying surface impoundment must meet the 
requirements of § 257.102(d).”33 

Based on Dominion’s closure plan, the existing coal ash in Pond D will not be dewatered 
and stabilized prior to creating the new CCR landfill on top, which will consist of the ash from 
Ponds A, B, C, and E.  In fact, coal ash from Ponds A, B, C, and E is already being added to 
Pond D34 but the dewatering and stabilization will not occur until just prior to installing the cap 
over all of the consolidated ash.35  This is precisely the type of unstable area that the overfill 
requirements of the CCR Rule are intended to address.  Nor will the new CCR landfill on top of 
the existing ash in Pond D have the composite liner and leachate collection system required of all 
new CCR landfills, including overfills.36 

Since Dominion’s closure plan does not address any of the requirements for new CCR 
landfills, which apply to the consolidated ash being added to Pond D, DEQ must deny the 
application. 

V. DOMINION’S CLOSURE PLAN CANNOT SATISFY THE APPLICABLE 
PERFORMANCE STANDARDS. 

In order for Dominion to be able to cap the ash in Pond D, it must comply with the 
applicable performance standards set forth in the CCR Rule:   

(d) Closure performance standard when leaving CCR in place—(1) 
The owner or operator of a CCR unit must ensure that, at a 
minimum, the CCR unit is closed in a manner that will: 

(i) Control, minimize or eliminate, to the maximum extent feasible, 
post-closure infiltration of liquids into the waste and releases of 
CCR, leachate, or contaminated run-off to the ground or surface 
waters or to the atmosphere; 

(ii) Preclude the probability of future impoundment of water, 
sediment, or slurry; 

                                                       
32 40 CFR 257.53  
33 40 CFR 257.70(a)(1). 
34 See GAI Consultants, Inc., Closure Plan, Solid Waste Permit Application (SWP 617), Possum Point 
Power Station (Oct. 2016) (“Closure Plan”) at 3 (“Dominion is continuing to mechanically dredge the 
CCR from Surface Impoundments A, B, C, and E, and placing the dredged CCR in Surface Impoundment 
D.  The majority of CCR in Surface Impoundments A, B, C, and E is scheduled to be removed in 2016.”). 
35 See Closure Plan at 5 (describing stabilization and free liquid considerations). 
36 40 CFR 257.70(a)(1). 
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(iii) Include measures that provide for major slope stability to 
prevent the sloughing or movement of the final cover system 
during the closure and post-closure care period; 

(iv) Minimize the need for further maintenance of the CCR unit; 
and  

(v) Be completed in the shortest amount of time consistent with 
recognized and generally accepted good engineering practices.37 

Dominion has failed to establish that its closure plan for Pond D satisfies these performance 
standards. 

Most importantly, Dominion’s closure plan does not “[c]ontrol, minimize or eliminate, to 
the maximum extent feasible, post-closure infiltration of liquids into the waste and releases of 
CCR, leachate, or contaminated run-off to the ground or surface waters or to the atmosphere.”38  
Dominion’s application provides almost no evidence about how its closure plan will work, 
instead focusing largely on what will be constructed, without the necessary analysis to 
demonstrate that it will comply with the law.  In fact, as discussed below, the scant evidence that 
is in the record shows that the closure plan cannot and will not comply with the performance 
standards, and must be rejected. 

Dominion plans to store approximately 5 million tons of coal ash in Pond D, including 
several million tons of ash from Ponds A, B, C, and E.39  The purported rationale for 
consolidating a large volume of ash in Pond D, rather than disposing of it in a modern, 
synthetically lined landfill or recycling it for use in concrete, is that Pond D was “constructed in 
1988 with a liner system using in-situ clay, a slurry cutoff wall, and a constructed one-foot thick 
clay liner.”40  The evidence shows, however, a number of deficiencies in this plan. 

To evaluate the conditions at the site and the effectiveness of Dominion’s proposed 
closure plan, we retained two expert hydrologists at Aquilogic, Anthony Brown and Lee 
Paprocki.41  According to Aquilogic’s analysis, Dominion’s own documents show that the clay 
liner is not functioning as intended.  Based on the scant documentation in the record, a layer of 
clay was purportedly installed in 1988 along the upper sidewalls of Pond D, from an elevation of 
80 to 140 feet above mean sea level.42  Even if this partial clay liner functioned at one point, the 

                                                       
37 See 40 CFR 257.102(d). 
38 40 CFR 257.102(d)(i). 
39 See Closure Plan at 1-2. 
40 See Attachment 5, DEQ, Possum Point Power Station, CCR Surface Impoundments Closure, Public 
Meeting Information Sheet (Jan. 2017) at 2; see also Coal Combustion Residuals Liner Documentation 
(Oct. 2016) at 1. 
41 See Attachment 7, Brown, A. & Paprocki, L., Aquilogic, Review of Solid Waste Facility Permit, Permit 
Number 617 (Mar. 10, 2017) (“Aquilogic Report”). 
42 See Attachment 7, Aquilogic Report at 5. 
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evidence indicates it is not functioning now.  According to Dominion’s own consultant, several 
sloughing events have occurred at Pond D as a result of heavy rainfall events in 1989 and 2011.43  
The resulting investigations revealed the “potential presence of a perched water table in the 
surficial clayey embankment cover soils” and that vertical sloughing was occurring to a depth of 
4-5 feet below the slope face.  The consultant concluded that the failure of the clay liner was 
“likely a result of development of a network of fissures, often seen in embankments of plastic 
clays due to freeze-thaw cycles.”44  DEQ staff has also acknowledged problems with the liner.45 

But Dominion’s public statements about the integrity of the liner are misleading and 
contradicted by the record.  For example, Jason Williams, a Dominion representative, told 
County Supervisors in Prince William County that “there’s no reason to anticipate that there’s 
been any damage to that liner,”46 even though the company’s own consultant said the liner has 
been damaged.  Moreover, Mr. Williams did not acknowledge the groundwater contamination 
associated with Pond D that Dominion has reported to DEQ in its monitoring reports as recently 
as last year.47 

In addition, the clay liner does not conform to the liner requirements set forth in the CCR 
Rule.  As explained by Dominion’s own consultant: 

Surface impoundment D was designed and constructed with a 
groundwater protection system that utilizes in-situ clays, a slurry 
cutoff wall, and a constructed one-foot-thick clay liner.  However, 
this groundwater protection system does not meet the minimum 
thickness required by the liner design criteria for existing CCR 
surface impoundments stated in the CCR Rule.  Therefore, it is 
GAI’s determination that Surface impoundment D was not 
constructed with a liner meeting the requirements of CCR Rule § 
257.71(a)(1).48 

In other words, while the public is being told that Pond D is safely lined—without meaningful 
evidence to support such claims in the record—federal regulations view it as having no liner at 
all. 

                                                       
43 Id. (citing Attachment 3, Pond D, History of Construction at 6). 
44 Attachment 3, Pond D, History of Construction at 6. 
45 Attachment 8, Email from K. Perszyk to J. Williams, et al., re: Possum Point, SWP617 (Sept. 19, 2016) 
(describing “concerns regarding the bottom liner design in pond D”). 
46 Audio of the March 7, 2017, Prince William County Board of County Supervisors Meeting at 2:48:55 – 
2:49:10, available at http://www.pwcgov.org/government/bocs/pages/meeting-room.aspx. 
47 See id. See Attachment 9, AECOM, 2015 Groundwater Annual Report, Possum Point Power Station 
(Apr. 5, 2016) at 9. 
48 Attachment 10, GAI Consultants, Inc., CCR Liner Documentation, Possum Point Power Station, 
Surface Impoundment D (Oct. 2016) at 1. 
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Pond D also supposedly incorporates a slurry wall, which is a critical design component 
of its groundwater protection system.  But like the clay liner, the evidence shows that the 
purported slurry wall is also not functioning.   

According to documents obtained through FOIA, and not part of Dominion’s application, 
a slurry wall was purportedly installed at the base of Pond D in 1988, down to an underlying clay 
layer—Stratum E.49  This slurry wall was necessary because the base of the coal ash in Pond D 
sits in Stratum D, an aquifer.50  Thus, for Dominion’s proposed closure plan to be effective, and 
comply with the CCR performance standards, “the CCR in Pond D must be isolated from the 
underlying and surrounding groundwater, notably in Stratum D.”51  “If the existing CCR is not 
isolated from Stratum D by the slurry wall, then CCR from Ponds A, B, C, and E placed in Pond 
D could leach into groundwater in Stratum D.”52 

In other words, without understanding the full construction details of the slurry wall, and 
whether it is still functioning as intended, it is impossible to determine whether Dominion’s 
closure plan complies with the performance standards.  But Dominion’s application is almost 
completely devoid of information concerning the slurry wall, including whether it was 
successfully installed and whether it is presently functioning as intended.  As an example of the 
deficient record, Dominion’s consultant fails to mention the slurry wall a single time in the 
History of Construction for Pond D,53 and nowhere is it mentioned in the Closure Plan or 
Groundwater Monitoring Plan.   

To the extent the slurry wall was installed, Dominion has not demonstrated that it is 
working to hydraulically isolate the existing CCR from the groundwater in Stratum D.  In fact, 
the evidence shows that either no slurry wall was installed, or that it is not working.  For 
example, elevated concentrations of contaminants of concern have been, and continue to be, 
detected in groundwater down-gradient of Pond D, more than 25 years after the slurry wall was 
installed.54  If the slurry wall had effectively sealed off the coal ash from the aquifer, these 
elevated concentrations should not be present.  In addition, Dominion has reported that “Ash 
Pond D construction information and historic well and pond level data indicate that the down 
gradient wells have historically been influenced during hydraulic dredging events (1989 and 
1995).”55  As Brown and Paprocki explain, “the influence of the pond water level on the Site 
monitoring wells indicates that the pond was in hydraulic communication with groundwater 

                                                       
49 Attachment 7, Aquilogic Report at 6. 
50 Id. 
51 Id. 
52 Id. at 7. 
53 See Attachment 3, Pond D, History of Construction.  The location of the slurry wall appears in several 
drawings created by Dominion consultants in the late 1980s, but nowhere in the narrative portion of the 
construction history is the slurry wall discussed. 
54 Attachment 7, Aquilogic Report at 6. 
55 See Attachment 7, Aquilogic Report at 6 (quoting Groundwater Monitoring: Stratum B Evaluation, 
Possum Point Power Station, Prince William County, Virginia (Sept. 27, 2013) at 1). 
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down-gradient of Ash Pond D through at least 1995.”  Since no changes have been made to the 
slurry wall in the subsequent period, “the slurry wall does not appear to restrict hydraulic 
communication between Ash Pond D and groundwater.”56  Even though the installation of a cap 
should reduce infiltration of the CCR, because the base of the ash is not isolated from the 
groundwater, leaching to groundwater will still occur.57 

In addition, based on Brown and Paprocki’s review, it appears Dominion’s closure plan 
does not address a significant volume of “orphaned” ash: 

On Figure A2, it is possible to compare the location and shape of 
Ash Pond D between 1973 and 2013. The geologic map shows the 
infilled stream valley of the 1973 Ash Pond D, while the pond 
overlay is the shape of the 2013 Ash Pond D (as indicated on the 
2013 Topographic Map). Based on a comparison of the southern 
boundaries of Ash Pond D, it appears that an “orphaned area” of 
ash exists to the east of ED-1 between Ash Pond D and Possum 
Point Road (i.e. ash placed prior to 1986 exists beyond the berm 
that forms the current southern boundary of Ash Pond D). This 
orphaned area of ash overlies Stratum D of the Middle Potomac 
Aquifer. Seepage from this orphaned ash would contaminate 
groundwater that ultimately discharges to Quantico Creek.  
Additional investigation and possible remediation is required in 
this area.58   

DEQ should require immediate investigation as to whether coal ash remains buried in this 
location, and if so, require that Dominion address this area in its closure plan.59 

Given these groundwater conditions, the evidence that the clay liner and slurry wall are 
not functioning, and the existence of ash outside of the proposed cover, Dominion’s closure plan 
fails to satisfy the applicable performance standards.60  Dominion’s closure plan does not in any 
way “[c]ontrol, minimize or eliminate, to the maximum extent feasible, post-closure infiltration 
of liquids into the waste and releases of CCR, leachate, or contaminated run-off to the ground or 

                                                       
56 Attachment 7, Aquilogic Report at 6. 
57 Attachment 7, Aquilogic Report at 7. 
58 See Attachment 7, Aquilogic Report at 7. 
59 In addition to the “Orphaned Area,” Dominion’s application lacks information about the impoundments 
that make up the Metals Cleaning Waste Treatment Basin.  DEQ should also require Dominion to submit 
information concerning the historical development and use of the ponds, the depth of the ponds and the 
adjacent hydro-stratigraphy, applied water volumes to these ponds and rates of percolation, the nature, 
volume, and chemistry of the wastes discharged to these ponds, the chemistry of the water in the ponds, 
and any potential groundwater impacts associated with leaching from these ponds.  See Attachment 7, 
Aquilogic Report at 7. 
60 See 40 CFR 257.102(d). 
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surface waters or to the atmosphere.”61  Nor will the closure plan “[p]reclude the probability of 
future impoundment of water, sediment, or slurry,”62 given, for example, the unaddressed 
“orphaned ash” outside the proposed cover.  Moreover, since the existing ash will not have been 
stabilized prior to the addition of several million tons of ash from Ponds A, B, C, and E, the plan 
does not include measures to prevent sloughing or movement of the final cover system, nor will 
it minimize the need for further maintenance.63 

For the reasons described above, Dominion’s closure plan fails to comply with the 
requirements of the CCR Rule and must be denied.  

As critical components of a cap-in-place plan, DEQ must require Dominion perform 
several investigations to determine the functionality of the clay liner and slurry wall in Pond D 
prior to approving any such closure plan.64  These investigations will help understand how these 
critical components of the groundwater protection system at Pond D are functioning, and 
whether the closure plan can satisfy the applicable CCR performance standards.  For example, 
Dominion should perform a geophysical survey using surface electro-magnetics or electrical 
resistance tomography to confirm the location and depth of the slurry, and its completion in 
Stratum E.65  Dominion should then perform a pumping test across the slurry wall, as well as a 
tracer test.66   

VI. DOMINION IS NOT COMPLYING WITH CCR RULE PROVISIONS 
CONCERNING THE EXISTING GROUNDWATER EXCEEDANCES AT THE 
SITE. 

The CCR Rule requires strict groundwater monitoring; exceedances of the relevant 
groundwater protection standards or background levels can trigger assessment monitoring and 
corrective measures.67  Importantly, existing data—i.e., data that was not developed or obtained 
pursuant to the CCR rule—can trigger these requirements.  As explained by EPA guidance on 
the CCR Rule: 

Can groundwater data that were not developed/obtained under 
the CCR rule (e.g., data that existed prior to publication of the 
rule) trigger the groundwater release assessment and 
corrective action requirements under the CCR rule (i.e., 40 
CFR 257.90(d), 257.96-.98)? 

                                                       
61 40 CFR 257.102(d)(i) (emphasis added). 
62 40 CFR 257.102(d)(ii). 
63 40 CFR 257.102(d)(iii)-(iv). 
64 See Attachment 7, Aquilogic Report at 8. 
65 Id. 
66 Id. 
67 40 CFR 257.95 & 96. 
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If the pre-existing data and accompanying data analysis are as 
scientifically valid and consistent with the data and analysis 
required and developed under the CCR rule and they provide 
equivalent confidence that the standard in § 257.96 (a) has been 
met, such data would trigger the corrective action requirements in 
§§ 257.96-.98. Whether any pre-existing data are sufficiently 
credible to trigger the § 257.96 corrective action process will 
necessarily be determined on a case-by-case basis. 

However, as a general matter, if a facility has any data that 
indicates groundwater contamination may be occurring, the facility 
should be taking appropriate steps without hesitation to address the 
issue or potential issues shown by the data or sampling results. 
Such steps could include additional well installation, sampling or 
analysis--for example if the data shows contamination but the 
facility has not established an appropriate background level--or it 
could include actions to locate and address the potential source of 
the contamination.68 

The ponds at Possum Point have had exceedances of such contaminants for years.  For 
example, concentrations of cadmium, manganese, zinc, iron, chloride, sulfate, hardness, and 
phenol have all exceeded MCLs or Virginia Groundwater Quality Standards (“VGQS”) in wells 
downgradient from Ponds D and E.69  For example, in the 2015 Groundwater Annual Report, 
several constituents were statistically above background for Pond D in Stratum D, including 
fluoride and cadmium.70  The cadmium and zinc concentrations were also above the VGQS, and 
also exhibited an increasing trend.71  Stratum B for Pond D also had a cadmium concentration 
that exceeded VGQS.72 But Jason Williams, a Dominion representative, ignored the company’s 
own information when he told the Prince William County Board of County Supervisors that “we 
do not have exceedances at Pond D that we’ve detected.”73 That is not the case. Dominion’s most 
recent groundwater monitoring report shows groundwater contamination and exceedances of 
state standards associated with Pond D.      

                                                       
68 Attachment 11, EPA, Relationship Between the Resource Conservation and Recovery Act’s Coal 
Combustion Residuals Rule and the Clean Water Act’s National Pollutant Discharge Elimination System 
Permit Requirements, available at https://www.epa.gov/coalash/relationship-between-resource-
conservation-and-recovery-acts-coal-combustion-residuals-rule#Closure (last visited Mar. 7, 2017) (“EPA 
Closure FAQs”). 
69 See Attachment 7, Aquilogic Report at 6 & Figure A1. 
70 See Attachment 9, AECOM, 2015 Groundwater Annual Report, Possum Point Power Station (Apr. 5, 
2016) at 9. 
71 Id. 
72 Id. at 10. 
73 Audio of the March 7, 2017, Prince William County Board of County Supervisors Meeting at 2:43:20 – 
2:43:30, available at http://www.pwcgov.org/government/bocs/pages/meeting-room.aspx. 
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The 2015 groundwater monitoring data is sufficiently reliable as it is performed in 
connection with Dominion’s VPDES Permit for the site and regularly submitted to DEQ.  Since 
this data “indicates groundwater contamination may be occurring, the facility should be taking 
appropriate steps without hesitation to address the issue or potential issues shown by the data or 
sampling results.”74 

But rather than addressing these issues “without hesitation,” Dominion has actually 
reduced its monitoring at the site.  The groundwater sampling conducted in 2016, for example, 
has generally not included monitoring wells that are downgradient of Ponds D and E.75 

Dominion should immediately be required to begin its assessment monitoring.  Pursuant 
to the CCR Rule, “[a]ssessment monitoring is required whenever a statistically significant 
increase over background levels has been detected for one or more of the constituents listed in 
appendix III.”76  According to the 2015 Groundwater Annual Report, several appendix III 
constituents have already triggered these requirements.77  As such, Dominion should already be 
monitoring for all the constituents listed in appendix IV to the CCR Rule,78 and should have 
already established groundwater protection standards for Pond D.79  Moreover, given the existing 
contamination, Dominion should already be installing additional wells and performing regular 
sampling in accordance with EPA guidance.80  But such work has not yet been required or 
completed.   

In addition, Dominion should immediately be required to monitor wells downgradient of 
Ponds D and E.  To the extent such monitoring shows exceedances of a GPS for the site, 
Dominion must complete an assessment of corrective measures, regardless of whether the solid 
waste permit has been issued.81 

VII. ADDITIONAL COMMENTS. 

In addition to the deficiencies described above, DEQ should require Dominion to do the 
following. 

 Dominion should be required to perform soil sampling and 
laboratory analysis to confirm that all CCR has been removed 

                                                       
74 Attachment 11, EPA Closure FAQs. 
75 See Attachment 7, Aquilogic Report at 6. 
76 40 CFR 257.95(a). 
77 See Attachment 9, AECOM, 2015 Groundwater Annual Report at 9 (fluoride and sulfate both were 
statistically above background levels in one or more wells downgradient of Pond D during 2015). 
78 See 40 CFR 257.95(b). 
79 See 40 CFR 257.95(d)(1)-(2). 
80 See Attachment 11, EPA Closure FAQs. 
81 40 CFR 257.96(a). 
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during the excavation process, rather than relying only on visual 
inspection.82 

 Along these lines, Dominion should be required to perform a site-
wide survey for any additional CCR areas.  The additional 
“laydown area” that was recently discovered,83 indicates that 
additional CCR may exist at the site that is unaddressed by the 
closure plan. 

 Dominion’s groundwater monitoring plan should require 
monitoring for all possible constituents associated with CCR, 
including strontium and polycyclic aromatic hydrocarbons.84 

 Given the history of groundwater contamination at the site, 
monitoring should be performed quarterly rather than semi-
annually. 

 Wells T-1615S and T-1615D should be designated as compliance 
wells. Dominion has designated these wells as temporary and non-
compliance wells. Wells T-1615S and T-1615D are located along 
the southwestern side of Pond E. Since groundwater flow is to the 
southwest, these wells are down-gradient wells and results should 
be compared to the GPS.85 

 The characterization study of stratum E and F should be completed 
prior to the site being granted a closure permit.86 

 A surface water monitoring plan needs to be submitted to DEQ for 
approval, and should, at a minimum, require quarterly sampling of 
12 locations.87  There is no reason that the surface water 
monitoring plan should be submitted 60 days after the permit 
comes into force.88  This procedure prevents the public from 
commenting on the surface water monitoring plan. 

 In its closure plan, Dominion plans to construct temporary 
sediment basins intended to “control stormwater” and a “new 

                                                       
82 See Attachment 7, Aquilogic Report at 1. 
83 See Groundwater Monitoring Plan at 4. 
84 Attachment 7, Aquilogic Report at 8. 
85 Attachment 7, Aquilogic Report at 8. 
86 Attachment 7, Aquilogic Report at 8. 
87 Attachment 7, Aquilogic Report at 8. 
88 See Permit Module XVIII at 1. 
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spillway through surface impoundment D dam embankment to 
prevent future impoundments of water.”89  Dominion should 
explain where these new water elements will discharge, whether 
they will be sampled prior to discharge and what constituents will 
be sampled for, and whether these discharges are addressed by the 
existing VPDES Permit. 

 In its closure plan, Dominion also describes the construction of an 
underdrain that will either be tied into the existing sanitary sewer 
or that the water will be collected, treated, and discharged pursuant 
to the site’s VPDES Permit.  Dominion should clarify whether 
these discharges are addressed by the existing VPDES Permit or if 
it will require a modification. 

VIII. VIRGINIA IS BEING LEFT BEHIND IN THE SOUTHEAST COAL ASH 
CLEAN-UP. 

If this incomplete Draft Permit is approved, Virginia will fall even further behind the coal 
ash clean-up already underway in our region.  Unlike our neighboring citizens, who will be 
better protected in the short and long-term after numerous excavation projects are completed, 
Virginians will remain in perpetual risk from things like groundwater contamination and failures 
due to storms or flooding. 

Right now, utilities in North Carolina, South Carolina, and Georgia are excavating, or 
have committed to excavating, 75 million tons of coal ash.  All of this ash will go into modern 
lined landfills or be recycled for use in cement or concrete.  For example: 

 In North Carolina, Duke Energy is excavating approximately 22 
coal ash impoundments from 9 different sites, and placing the coal 
ash in lined landfills or using it in recycling projects; 

 In South Carolina, Duke Energy, Santee Cooper, and SCE&G have 
each agreed to excavate all coal ash from unlined pits in the state, 
amounting to the excavation of approximately 17 coal ash 
impoundments from 8 different sites.  The coal ash is either being 
placed in lined landfills or used in recycling projects; 

 In Georgia, Georgia Power is excavating approximately 9 coal ash 
impoundments from 5 different sites, and placing the coal ash in 
lined landfills or using it in recycling projects; 

In sum, every utility in North Carolina, South Carolina and Georgia has agreed to excavate 
multiple coal ash impoundments across multiple sites.  Importantly, every ash impoundment 

                                                       
89 Closure Plan at 7. 
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situated in the Atlantic Coastal Plain physiographic province in these states is being excavated.  
The underlying closure information is summarized in the table below. 

UTILITY FACILITY 
COASTAL 

PLAIN 
CLOSURE 

PLANS 
ATTACHMENTS 

North Carolina 

Duke 
Energy 

Asheville 
Steam Electric 
Generating 
Plant 

No 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 12, Asheville 
Steam Electric Generating 
Plant Closure Plan (10 October 
2016) 

Attachment 13, Asheville 
Plant, Safe Basin Closure 
Update (11 November 2016) 

Duke 
Energy 

Buck Steam 
Station 

No 
Excavate three 
impoundments 
and recycle 

Attachment 14, Buck Steam 
Station Closure Plan (7 
October 2016) 

Attachment 15, Buck Steam 
Station, Safe Basin Closure 
Update (11 November 2016) 

Duke 
Energy 

Cape Fear 
Plant 

No 

Excavate five 
impoundments 
to lined 
landfill 

Attachment 16, Cape Fear, 
Safe Basin Closure Update (21 
December 2015) 

Duke 
Energy 

Dan River 
Steam Station 

No 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 17, Dan River 
Steam Station Closure Plan 
(10 October 2016) 

Attachment 18, Dan River 
Steam Station, Safe Basin 
Closure Update (11 November 
2016) 

Duke 
Energy 

Riverbend 
Steam Station 

No 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 19, Riverbend 
Steam Station, Safe Basin 
Closure Update (11 November 
2016) 

Duke 
Energy 

Rogers 
Energy 
Complex 

No 

Excavate one 
impoundment 
to lined 
landfill 

Attachment 20, Rogers Energy 
Complex Closure Plan (10 
October 2016) 
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UTILITY FACILITY 
COASTAL 

PLAIN 
CLOSURE 

PLANS 
ATTACHMENTS 

Duke 
Energy 

L.V. Sutton 
Energy 
Complex 

Yes 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 21, L.V. Sutton 
Energy Complex Closure Plan 
(10 October 2016) 

Duke 
Energy 

H.F. Lee 
Energy 
Complex 

Yes 

Excavate four 
impoundments 
to lined 
landfill 

Attachment 22, H.F. Lee 
Energy Complex Closure Plan 
(10 October 2016) 

Attachment 23, H.F. Lee 
Energy Complex, Safe Basin 
Closure Update (11 November 
2016) 

Duke 
Energy 

Weatherspoon 
Steam Electric 
Plant 

Yes 

Excavate one 
impoundment 
to lined 
landfill 

Attachment 24, Weatherspoon 
Steam Electric Plant Closure 
Plan (10 October 2016) 

Attachment 24, Weatherspoon 
Steam Electric Plant, Safe 
Basin Closure Update (11 
November 2016) 

South Carolina 

Duke 
Energy 

W.S. Lee 
Steam Station 

No 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 26, W.S. Lee 
Steam Station Closure Plan (7 
October 2016) 

Duke 
Energy 

H.B. 
Robinson 
Steam Electric 
Plant 

Yes 

Excavate one 
impoundment 
to lined 
landfill 

Attachment 27, H.B. Robinson 
Steam Electric Plant Closure 
Plan (10 October 2016) 

Attachment 28, H.B. Robinson 
Steam Electric Plant, Safe 
Basin Closure Update (11 
November 2016) 

Santee 
Cooper 

Grainger 
Generating 
Station 

Yes 
Excavate one 
impoundment 
and recycle 

Attachment 29, Grainger 
Generating Station Amended 
Closure Plan - Ash Ponds (15 
January 2014) 
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UTILITY FACILITY 
COASTAL 

PLAIN 
CLOSURE 

PLANS 
ATTACHMENTS 

Santee 
Cooper 

Jefferies 
Generating 
Station 

Yes 
Excavate two 
impoundments 
and recycle 

Attachment 30, Jefferies 
Generating Station, Public 
Notice of Conceptual Closure 
Plan (2016) 

Santee 
Cooper 

Winyah 
Generating 
Station 

Yes 
Excavate five 
impoundments 
and recycle 

Attachment 31, Winyah 
Generating Station, Closure 
Plan Narrative, Ash Pond A 
(October 2016) 

Attachment 32, Winyah 
Generating Station, Closure 
Plan Narrative, Ash Pond B 
(October 2016) 

Attachment 33, Winyah 
Generating Station, 
Notification of Intent to 
Initiate Closure, Unit 2 Slurry 
Pond (December 2015) 

Attachment 34, Winyah 
Generating Station, Closure 
Plan Narrative, Slurry Pond 
3&4 (October 2016) 

Attachment 35, Winyah 
Generating Station, Closure 
Plan Narrative, South Ash 
Pond (October 2016) 

Santee 
Cooper 

Cross 
Generating 
Station 

Yes 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 36, Cross 
Generating Station, Existing 
Bottom Ash Pond Closure 
Plan Narrative (14 October 
2016) 

Attachment 37, Cross 
Generating Station, Gypsum 
Filtrate Pond Clean Closure 
Plan (7 January 2016) 
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UTILITY FACILITY 
COASTAL 

PLAIN 
CLOSURE 

PLANS 
ATTACHMENTS 

SCE&G 
Wateree 
Station 

Yes 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 38, Closure Plan 
for the Wateree Station Ash 
Pond (October 2016) 

Attachment 39, Closure Plan 
for the Wateree Station FGD 
Pond (September 2016) 

SCE&G 
Canadys 
Station 

Yes 

Excavate two 
impoundments 
to lined 
landfill 

Attachment 40, Close Out Plan 
for the Canadys Station Ash 
Pond 1 (March 2016) (excerpt) 

Attachment 41, Close Out Plan 
for the Canadys Station Ash 
Pond 2 (March 2016) (excerpt)

Georgia 

Georgia 
Power 

Plant 
Hammond 

No 

Excavate three 
impoundments 
to lined 
landfill or 
recycled 

Attachment 42, Georgia 
Power, Ash Pond Closures 
Update (October 2016) 

Attachment 43, Initial Written 
Closure Plan, Plant Hammond 
Ash Pond 1 (17 October 2016) 

Attachment 44, Initial Written 
Closure Plan, Plant Hammond 
Ash Pond 2 (17 October 2016) 

Georgia 
Power 

Plant Kraft Yes 

Excavate one 
impoundment 
to lined 
landfill or 
recycled 

Attachment 42, Georgia 
Power, Ash Pond Closures 
Update (October 2016) 

Georgia 
Power 

Plant 
McIntosh 

Yes 

Excavate one 
impoundment 
to lined 
landfill or 
recycled 

Attachment 42, Georgia 
Power, Ash Pond Closures 
Update (October 2016) 

Attachment 45, Initial Written 
Closure Plan, Plant McIntosh 
Ash Pond 1 (17 October 2016) 
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UTILITY FACILITY 
COASTAL 

PLAIN 
CLOSURE 

PLANS 
ATTACHMENTS 

Georgia 
Power 

Plant Mitchell Yes 

Excavate three 
impoundments 
to lined 
landfill or 
recycled 

Attachment 42, Georgia 
Power, Ash Pond Closures 
Update (October 2016) 

Georgia 
Power 

Plant 
McManus 

Yes 

Excavate one 
impoundment 
to lined 
landfill or 
recycled 

Attachment 42, Georgia 
Power, Ash Pond Closures 
Update (October 2016) 

Attachment 46, Notification of 
Intent to Initiate Closure, Plant 
McManus Inactive CCR 
Surface Impoundments (7 
December 2015) 

These closure plans show that Dominion stands alone in our region.  In stark contrast to 
the tens of millions of tons of coal ash being excavated by neighboring utilities, Dominion plans 
to cap in place all of its ash90 with the exception of two small sedimentation basins at a single 
site, totaling approximately 45,600 tons of coal ash—representing a fraction of a percent of the 
estimated 26 million tons of Dominion’s ash in Virginia.  Moreover, Dominion has not 
committed to excavate any coal ash for cement or concrete recycling. 

The fact that Virginia’s neighboring states are already working on significant excavations 
while Dominion does virtually none, suggests that Dominion has not engaged in any meaningful 
or objective assessment of closure options.  Rather than objectively evaluating a range of options 
for each site, Dominion has simply chosen cap-in-place as the closure method for Virginia, and 
created an after-the-fact justification for only considering cap-in-place.  In fact, clicking on a link 
on Dominion’s website to “more information on our plan” for coal ash pond management and 
closures, directs the user to a webpage with a singular plan for all of Dominion’s ash in Virginia: 
“Closure in Place.”91  

That is not how a site-specific inquiry is performed and that is not how closure works 
under Virginia’s Solid Waste Management Regulations.  Dominion should investigate whether 
excavation would be more appropriate at this site to ensure compliance with federal and state 
law, taking into account transportation options such as barge or rail.  Dominion should also 
investigate whether recycling for concrete would make sense.  Virginia is projected to have a 

                                                       
90 Although Dominion is consolidating ash at some sites, including Possum Point, ultimately that ash will 
still be capped in place, rather than landfilled or recycled. 
91 No other closure method is described on the page.  See Attachment 47, Dominion, Our Plans: Closure 
in Place, available at https://www.dom.com/about-us/news-center/electric-projects-and-initiatives/coal-
ash-pond-closure-management/our-plans (last visited Mar. 1, 2017). 
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sustained demand for ash, approximately 16 million tons through 2030,92 and the Possum Point 
coal ash could help meet this demand.  Moreover, recycling this old wet ash, as other states in 
our region are already doing, would create local jobs and tax revenue, while eliminating the 
perpetual risks associated with leaving the ash buried. 

In fact, Dominion has already committed to perform alternatives analysis at Possum 
Point.  Cathy Taylor, Dominion’s Senior Environmental and Sustainability Advisor, told the 
Prince William County Board of County Supervisors that: “[C]ertainly additional work on 
alternatives analysis is definitely something we intend to do and will be doing.”93 

But this work must be done before closure, not after.  If DEQ approves the plan based on 
this incomplete application, and Dominion implements a non-compliant closure plan, an 
alternative closure plan will need to be implemented.  In that case, Dominion would need to 
“close” Possum Point twice and those needless expenses may ultimately be passed on to 
ratepayers.  Since even Dominion believes more information about alternatives is necessary, 
DEQ should deny the incomplete application and require Dominion to submit a complete 
application that includes analysis concerning excavation and recycling at the site. 

IX. CONCLUSION 

The proposed Draft Permit does not conform to applicable legal requirements and we 
respectfully request that DEQ deny the draft permit.  In reapplying for the permit, DEQ should 
require Dominion to comply with all applicable provisions of the CCR Rule and Solid Waste 
Management Regulations, including by submitting the required location restriction 
demonstrations and the local zoning certification in its application, and establishing that its 
closure plan complies with the performance standards set forth in the CCR Rule. 

  

                                                       
92 Attachment 48, Leming, Michael L., PhD, Fly Ash in Concrete: An Overview of Benefits and 
Quantities Needed for Use in Portland Cement Concrete in North Carolina, South Carolina, and Virginia 
(2015). 
93 Audio of the Board of County Supervisors Meeting at 2:41:34-2:41:43 (Mar. 7, 2017), available at 
http://www.pwcgov.org/government/bocs/pages/meeting-room.aspx. 
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Thank you for your consideration of these comments. 

 

Sincerely, 

 

Nathaniel Benforado 
Gregory Buppert 
Southern Environmental Law Center 
201 West Main Street, Suite 14 
Charlottesville, VA 22902 
Tel.: 434.977.4090 
 
Phillip Musegaas 
Vice President of Programs and Litigation 
Potomac Riverkeeper Network 
1615 M Street N.W., 2nd Floor 
Washington, DC  20036 
Tel.: 202.429.2603 
 
Encls:  
See Appendix and Attachments  
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APPENDIX 

Attachment Title / Description 
1 Email from J. Reynolds to D. Paylor and J. Golden (Sept. 28, 2016)  

1.A 
Voicemail attached Email from J. Reynolds to D. Paylor and J. Golden (Sept. 28, 
2016) 

2 
Letter from Justin L. Williams to Paula A. Hamel, re: Dominion Possum Point, 
Pending Solid Waste Permit #617 (Sept. 19, 2016) 

3 
Coal Combustion Residuals, History of Construction, Surface Impoundment D 
(Oct. 2016) 

4 
U.S. Fish and Wildlife Service, National Wetlands Inventory at Possum Point Ash 
Pond D (Feb. 22, 2017) 

5 DEQ, Public Meeting Information Sheet (Jan. 2017) 

6 
Virginia Electric and Power Company, Possum Point Power Station, Notice of 
Intent to Close Inactive CCR Surface Impoundments (Dec. 2015) 

7 
Brown, A. & Paprocki, L., Aquilogic, Review of Solid Waste Facility Permit, 
Permit Number 617 (Mar. 10, 2017) 

8 
Email from K. Perszyk to J. Williams, et al., re: Possum Point, SWP617 (Sept. 19, 
2016) 

9 
AECOM, 2015 Groundwater Annual Report, Possum Point Power Station (Apr. 
5, 2016) 

10 Combustion Residuals Liner Documentation (Oct. 2016) 

11 

EPA, Relationship Between the Resource Conservation and Recovery Act’s Coal 
Combustion Residuals Rule and the Clean Water Act’s National Pollutant 
Discharge Elimination System Permit Requirements, available at 
https://www.epa.gov/coalash/relationship-between-resource-conservation-and-
recovery-acts-coal-combustion-residuals-rule#Closure (last visited Mar. 7, 2017) 

12 Asheville Steam Electric Generating Plant Closure Plan (10 October 2016) 
13 Asheville Plant, Safe Basin Closure Update (11 November 2016) 
14 Buck Steam Station Closure Plan (7 October 2016) 
15 Buck Steam Station, Safe Basin Closure Update (11 November 2016) 
16 Cape Fear, Safe Basin Closure Update (21 December 2015) 
17 Dan River Steam Station Closure Plan (10 October 2016) 
18 Dan River Steam Station, Safe Basin Closure Update (11 November 2016) 
19 Riverbend Steam Station, Safe Basin Closure Update (11 November 2016) 
20 Rogers Energy Complex Closure Plan (10 October 2016) 
21 L.V. Sutton Energy Complex Closure Plan (10 October 2016) 
22 H.F. Lee Energy Complex Closure Plan (10 October 2016) 
23 H.F. Lee Energy Complex, Safe Basin Closure Update (11 November 2016) 
24 Weatherspoon Steam Electric Plant Closure Plan (10 October 2016) 

25 
Weatherspoon Steam Electric Plant, Safe Basin Closure Update (11 November 
2016) 
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26 W.S. Lee Steam Station Closure Plan (7 October 2016) 
27 H.B. Robinson Steam Electric Plant Closure Plan (10 October 2016) 

28 
H.B. Robinson Steam Electric Plant, Safe Basin Closure Update (11 November 
2016) 

29 
Grainger Generating Station Amended Closure Plan - Ash Ponds (15 January 
2014) 

30 Jefferies Generating Station, Public Notice of Conceptual Closure Plan (2016) 
31 Winyah Generating Station, Closure Plan Narrative, Ash Pond A (October 2016) 
32 Winyah Generating Station, Closure Plan Narrative, Ash Pond B (October 2016) 

33 
Winyah Generating Station, Notification of Intent to Initiate Closure, Unit 2 
Slurry Pond (December 2015) 

34 
Winyah Generating Station, Closure Plan Narrative, Slurry Pond 3&4 (October 
2016) 

35 
Winyah Generating Station, Closure Plan Narrative, South Ash Pond (October 
2016) 

36 
Cross Generating Station, Existing Bottom Ash Pond Closure Plan Narrative (14 
October 2016) 

37 
Cross Generating Station, Gypsum Filtrate Pond Clean Closure Plan (7 January 
2016) 

38 Closure Plan for the Wateree Station Ash Pond (October 2016) 
39 Closure Plan for the Wateree Station FGD Pond (September 2016) 
40 Close Out Plan for the Canadys Station Ash Pond 1 (March 2016) (excerpt) 
41 Close Out Plan for the Canadys Station Ash Pond 2 (March 2016) (excerpt) 
42 Georgia Power, Ash Pond Closures Update (October 2016) 
43 Initial Written Closure Plan, Plant Hammond Ash Pond 1 (17 October 2016) 
44 Initial Written Closure Plan, Plant Hammond Ash Pond 2 (17 October 2016) 
45 Initial Written Closure Plan, Plant McIntosh Ash Pond 1 (17 October 2016) 

46 
Notification of Intent to Initiate Closure, Plant McManus Inactive CCR Surface 
Impoundments (7 December 2015) 

47 
Attachment 47, Dominion, Our Plans: Closure in Place, available at 
https://www.dom.com/about-us/news-center/electric-projects-and-initiatives/coal-
ash-pond-closure-management/our-plans (last visited Mar. 1, 2017) 

48 
Leming, Michael L., PhD, Fly Ash in Concrete: An Overview of Benefits and 
Quantities Needed for Use in Portland Cement Concrete in North Carolina, South 
Carolina, and Virginia (2015) 

 


